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47 CFR Ch. I (10–1–00 Edition)§ 100.1

Subpart A—General Information
§ 100.1 Basis and purpose.

(a) The rules following in this part
are promulgated pursuant to the provi-
sions of Title III of the Communica-
tions Act of 1934, as amended, which
vests authority in the Federal Commu-
nications Commission to regulate radio
transmissions and to issue licenses for
radio stations.

(b) The purpose of this part is to pre-
scribe the manner in which parts of the
radio frequency spectrum may be made
available for the development of in-
terim direct broadcast satellite serv-
ice. Interim direct broadcast satellite
systems shall be granted licenses pur-
suant to these interim rules during the
period prior to the adoption of perma-
nent rules. The Direct Broadcast Sat-
ellite Service shall operate in the fre-
quency band 12.2–12.7 GHz.

§ 100.3 Definitions.
Direct Broadcast Satellite Service. A

radiocommunication service in which
signals transmitted or retransmitted
by space stations are intended for di-
rect reception by the general public. In
the Direct Broadcast Satellite Service
the term direct reception shall encom-
pass both individual reception and
community reception.

§ 100.5 Public interest obligations.
(a) DBS providers are subject to the

public interest obligations set forth in
paragraphs (b) and (c) of this section.
For purposes of this rule, DBS pro-
viders are any of the following:

(1) Entities licensed pursuant to 47
CFR part 100; or

(2) Entities licensed pursuant to part
25 of this chapter that operate sat-
ellites in the Ku-band fixed satellite
service and that sell or lease capacity
to a video programming distributor
that offers service directly to con-
sumers providing a sufficient number
of channels so that four percent of the
total applicable programming channels
yields a set-aside of at least one chan-
nel of non-commercial programming
pursuant to paragraph (c) of this sec-
tion, or

(3) Non-U.S. licensed satellite opera-
tors in the Ku-band that offer video
programming directly to consumers in

the United States pursuant to an earth
station license issued under part 25 of
this title and that offer in a sufficient
number of channels to consumers so
that four percent of the total applica-
ble programming channels yields a set-
aside of one channel of non-commercial
programming pursuant to paragraph
(c) of this section,

(b) Political broadcasting require-
ments—(1) Reasonable access. DBS pro-
viders must comply with § 312(a)(7) of
the Communications Act of 1934, as
amended, by allowing reasonable ac-
cess to, or permitting purchase of rea-
sonable amounts of time for, the use of
their facilities by a legally qualified
candidate for federal elective office on
behalf of his or her candidacy.

(2) Use of facilities. DBS providers
must comply with § 315 of the Commu-
nications Act of 1934, as amended, by
providing equal opportunities to le-
gally qualified candidates.

(c) Carriage obligation for noncommer-
cial programming—(1) Reservation re-
quirement. DBS providers shall reserve
four percent of their channel capacity
exclusively for use by qualified pro-
grammers for noncommercial program-
ming of an educational or informa-
tional nature. Channel capacity shall
be determined annually by calculating,
based on measurements taken on a
quarterly basis, the average number of
channels available for video program-
ming on all satellites licensed to the
provider during the previous year. DBS
providers may use this reserved capac-
ity for any purpose until such time as
it is used for noncommercial edu-
cational or informational program-
ming.

(2) Qualified programmer. For purposes
of these rules, a qualified programmer
is:

(i) A noncommercial educational
broadcast station as defined in § 397(6)
of the Communications Act of 1934, as
amended,

(ii) A public telecommunications en-
tity as defined in § 397(12) of the Com-
munications Act of 1934, as amended,

(iii) An accredited nonprofit edu-
cational institution or a governmental
organization engaged in the formal
education of enrolled students (A pub-
licly supported educational institution
must be accredited by the appropriate
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